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DETAILED ACTION 

1 . Claims 1 -20 have been examined. 


Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1 and 4 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. A graphical dedicated receiving unit lacks 
assured results and therefore is not concrete. It is not tied to a technological art, 
environment, or machine, instead being an abstract idea, and not tangible. 


Claim Objections 

4. Claim 3 is objected to because of the following informalities: in line 1 of the claim 
"graphical display is has not less than 20 pixels" should be "graphical display has no 
less than 20 pixels". Appropriate correction is required. 


Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3,4,7,11-16,18,20 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

6. Claims 18 and 20 recite the limitation "the base station" in each of the claims. 
There is insufficient antecedent basis for this limitation in the claim. 

Claims 4,7, and 1 1 recite the limitation "the base" in each of the claims. There is 
insufficient antecedent basis for this limitation in the claim. 

Claims 4 and 7 recites the limitation "the portable units" in each of the claims. 
There is insufficient antecedent basis for this limitation in the claim. 

Claims 12-16 recite the limitation "A use as in claim " in the preamble of each 
claim. There is insufficient antecedent basis for this limitation in the claim. 

Claims 13,14,15 recite the limitation "the establishment" in each of the claims. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim 3 recites the limitation "the graphical display" in line 1 of the claim. There 
is insufficient antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1,2,4,6,9,12,15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Carissimo ("Carissimo", US 2002/0105412). 

As per independent claim 1, Carissimo teaches a graphical dedicated receiving 
unit ([0008] lines 1-14). 

As per claim 2, which is dependent on claim 1, Carissimo teaches a unit in which 
the unit is a transceiver ([0008] lines 1-3). 

As per independent claim 4, Carissimo teaches a patron paging system including 
at least one graphical dedicated receiving unit ([0012] lines 1-11). 

As per claim 6, which is dependent on claim 4, Carissimo teaches a system, in 
which at least one graphical dedicated receiving unit is powered by at least one 
electrochemical cell ([0024] lines 1-4). 

As per claim 9, which is dependent on claim 4, Carissimo teaches a system in 
which at least one graphical dedicated receiving unit has sufficient memory to hold more 
graphical information than is displayed at a given time ([0016] lines 1-18). 

As per claim 12, which is dependent on claim 4, Carissimo teaches a system in 
which at least one marketing message is displayed on the graphical display of at least 
one graphical dedicated receiving unit ([0012] lines 4-6). 
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As per claim 15, which is dependent on claim 12, Carissimo teaches a system in 
which the establishment using the system is a restaurant ([0012] lines 1-2). 

9. Claim 20 is rejected under 35 U.S.C. 102(b) as being anticipated by Harel et al 
("Harel", US 6366195). 

As per independent claim 20, Harel teaches a dedicated receiving unit in which 
said unit is capable of dynamically adjusting its transmission power, wherein, that 
dynamic adjustment of the transmission power is based, at least in part, on the strength 
of signals sent by the base station and received by the unit (Column 2 lines 38-49). 


Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 11,13,14,19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Carissimo ("Carissimo", US 2002/0105412) in view of Vasquez et al ("Vasquez", 
US 2004/0227617). 

As per claim 1 1 , which is dependent on claim 4, Carissimo teaches displaying a 
message, but fails to teach an out of range message. However, Vasquez teaches at 
least one preset message when the unit is out of range of the signal of the base ([0033] 
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lines 10-21). Therefore it would have been obvious to an artisan at the time of the 
invention to combine the teaching of Vasquez with the system of Carissimo. Motivation 
to do so would have been to reduce on premises pager loss. 

As per claim 13, which is dependent on claim 12, Carissimo-Vasquez teaches a 
marketing message displayed on at least one graphical dedicated receiving unit 
promoting the establishment employing the system (Vasquez, [0007] lines 7-10). 

As per claim 14, which is dependent on claim 12, Carissimo-Vasquez teaches a 
system in which at least one marketing message displayed on the graphical display of 
at least one graphical dedicated receiving unit promotes the establishment other than 
that employing the system (Vasquez, [0039] lines 8-15) 

As per claim 19, which is dependent on claim 1, Carissimo-Vasquez teaches a 
unit which is capable of creating at least two readibly distinguishable sounds (Vasquez, 
Figure 3). 

12. Claims 5,7,8,10 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Carissimo ("Carissimo", US 2002/0105412) in view of Showghi et al 
("Showghi", US 2003/0050854). 

As per claim 5, which is dependent on claim 4, Carissimo teaches an 
identification number for all of the portable units, but fails to teach an electronic serial 
number. However, Showghi teaches a system in which at least one graphical dedicated 
receiving unit has an electronic serial number for unique identification which allows 
signals from the base to be used selectively by less than all of the portable units ([0053] 
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lines 7-11). Therefore it would have been obvious to an artisan at the time of the 
invention to combine the teaching of Showghi with the system of Carissimo. Motivation 
to do so would have been to provide unique identification so that signals do not get 
crossed and the wrong patron is notified, which can result in angry customers. 

As per claim 7, which is dependent on claim 4, Carissimo-Showghi teaches a 
system in which at least one graphical dedicated receiving unit has means for the user 
to cause the portable unit to send a radio frequency signal and the base is capable of 
receiving that signal (Figure 5, [0078] lines 1-15). 

As per claim 8, which is dependent on claim 8, Carissimo-Showghi teaches a 
system in which said means is a pressure sensing switch (Figure 5, keypad). 

As per claim 10, which is dependent on claim 4, Carissimo-Showghi teaches a 
system in which at least one graphical dedicated receiving unit is capable of 
synthesizing the frequency at which it receives signals ([0078] lines 1-15). 

As per claim 16, which is dependent on claim 12, Carissimo-Showghi teaches a 
system in which the conveyor of the system is compensated, at least in part, by rights 
involving advertising using the system ([0090] lines 9-12). 

13: Claims 17,18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carissimo ("Carissimo", US 2002/0105412) in view of Harel et al ("Harel", US 6366195). 

As per claim 17, which is dependent on claim 2, Carissimo fails to teach a 
dynamic adjustment of transmission power. However, Harel teaches a unit which is 
capable of dynamically adjusting its transmission power (Column 2 lines 38-49). 
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Therefore it would have been obvious to an artisan at the time of the invention to 
combine the teaching of Harel with the unit of Carissimo. Motivation to do so would 
have been to provide a way to eliminate interference among subscriber units that 
transmit to the same base station. 

As per claim 18, which is dependent on claim 17, Carissimo-Harel teaches a unit 
in which the dynamic adjustment of the transmission power is based, at least in part, on 
the strength of signals sent by the base station and received by the unit (Harel, Column 
2 lines 38-49). 

14. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Carissimo 
("Carissimo", US 2002/0105412) in view of Borst ("Borst", The Shape of Content). 

As per claim 3, which is dependent on claim 1, Carissimo fails to teach the 
graphical display has no less than 20 pixels in each of two dimensions. However, Borst 
teaches a graphical receiving unit having at least 20 pixels in each of two dimensions 
(Page 1 PDA with screen of 160x160). Therefore it would have been obvious to an 
artisan at the time of the invention to combine the teaching of Borst with the teaching of 
Carissimo. Motivation to do so would have been to provide a compact yet readable 
screen size. 


Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• US005999088A teaches a method of providing active entertainment for 
persons waiting for a service such as patrons at a restaurant. 

• US 20040068441 A1 teaches a patron service system that employs 
graphical units for communicating with staff members. 

• US 20050065851 A1 teaches graphical mobile devices for communicating 
in a restaurant environment. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan F. Pitaro whose telephone number is 571-272- 
4071 . The examiner can normally be reached on 7:00am - 4:30pm M-Th, and 
alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on 571-272-4063. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Art Unit 21 74 tfliMonjU /^i^^^ 

Patent Examiner KRISTINE KINCAID 

SUPERVISORY PATENT EXAMINER 
RFP TECHNOLOGY CENTER 21 00 


